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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Preliminary Amendment 

1 . Receipt is acknowledged of papers submitted for applicant's preliminary 
amendment, which papers have been placed of record in the file. 



Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 



Specification 

3. The disclosure is objected to because of the following informalities: Page 1 , line 
14 recites "occlude he", which appears to be a misspelling of "occlude the". Page 1 , line 
24 recites "to be stand", which appears to be a misspelling of "to stand". Page 3, line 1 1 
recites " flexible", which appears to be a misspelling of "flexibility". Page 4, line 2 recites 
"from been used", which appears to be a misspelling of "from being used". 
Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-3 and 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Keller et al (U.S. Patent No. 6182655 B1) in view of Dorner (U.S. Patent No. 
627996). 

As to claim 1 , Keller teaches an inhaler (Fig. 1 F) for dispensing doses (Col. 3, II. 
63) of medicament (Col. 3, II. 64) from a container ("powder reservoir" Col. 8, II. 3-4) 
under user activation (Col. 8, II. 13-14) said inhaling comprising a body (150) (Fig. 1E) 
including a mouthpiece (900) (Fig. 1F) through which said medicament is dispensed 
(Col. 8, II. 11-15) and a cap (950) (Fig. 1E) which can be placed in a position to 
substantially occlude said mouthpiece (Fig. 1 A) where said cap is attached to said body 
by a strap (960) (Fig. 1E) which pivots from said body (Fig. 1E and 1F) (Col. 8, II. 10). 
Keller is silent regarding a cap being arranged to slide on a strap such that a cap must 
translate away from a mouthpiece prior to the pivoting of a strap. However, Dorner 
teaches a container comprising a cap (16) (Fig. 1) being arranged to slide on a strap (C) 
such that a cap must translate (Fig. 1 and 2) away from a mouthpiece (1 2) (Fig. 1 ) prior 
to the pivoting of a strap (Fig. 3). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Keller's device such 
that a cap being arranged to slide on a strap such that a cap must translate away from a 
mouthpiece prior to the pivoting of a strap, as taught by Dorner, for the purpose of 
allowing the cap to move to the open position easily and prevent the cap from being 
easily dislodged. 
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As to claims 2-3, Keller teaches that said mouthpiece projects from said body 
(Fig. 1A and 1E) (Col. 7, II. 59-64), and said cap both occludes said mouthpiece (Fig. 
1A) and overlies the projection of said mouthpiece (Fig. 1A). 

As to claims 7-8, Keller teaches that said inhaler is a metered dose ("defined 
dose" Col. 1 , II. 28) inhaler (Fig. 1 F) (Col. 1 , II. 6), and that the cap is attached to said 
strap by means of a lug (962) (Fig. 2B). 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keller/ 
Dorner in view of Beck et al. (U.S. Patent Pub. 4848612). 

As to claim 4, Keller discloses the claimed invention except said inhaler is a 
plastic material wherein said strap and said body are molded as a unit. However, Beck 
teaches a dispensing container (10) (Fig. 3) that is a plastic (Col. 2, II. 20) material 
wherein said strap and said body are molded as a unit (Col. 2, II. 17-24). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Keller's device such that a plastic material wherein said strap and said 
body are molded as a unit, as taught by Beck, for the purpose of ease of manufacturing 
with low cost. 

7. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keller/ Dorner in view of Casper et al. (U.S. Patent No. 6357442 B1 ). 

As to claims 5-6, Keller discloses the claimed invention except that a strap 
underlies said body and substantially follows the contours thereof, and a container is 
pressurized. However, Casper teaches an inhaler with a strap (216) (Fig. 3D) that 
underlies a body (204) (Fig. 3D) and substantially follows the contours thereof (Fig. 3C), 
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and a container is pressurized (Col. 2, II. 14-15). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify Keller's 
device such that the strap underlies the body and substantially follows the contours 
thereof and that a container is pressurized, as taught by Casper, for the purpose of 
providing the mouthpiece protection against dirt or damage as well as producing 
atomized medicament. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL T. YOUNG whose telephone number is (571) 
270-1481 . The examiner can normally be reached on Monday through Friday, 8 AM- 
5PM, Est., alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Melba Bumgarner can be reached on 571-272-4709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. T. Y.I /Quang D. Thanh/ 

Examiner, Art Unit 4138 Supervisory Patent Examiner, Art 

Unit 4138 



